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STATE OF NEW MEXICO 
COUNTY OF DOÑA ANA 
THIRD JUDICIAL DISTRICT COURT 

       NO: _____________________________ 

EMPOWERMENT CONGRESS OF  
DOÑA ANA COUNTY,  
JOSÉ SALDAÑA JR., and 
VIVIAN FULLER 

Petitioners/Plaintiffs, 

v. 

THE BOARD OF COUNTY COMMISSIONERS  
OF THE COUNTY OF DOÑA ANA 
 
 Respondent/Defendant.  
 

PETITION FOR WRIT OF CERTIORARI OR IN THE ALTERNATIVE 
COMPLAINT FOR DECLARATORY JUDGMENT  

INTRODUCTION  

Empowerment Congress of Doña Ana County; José Saldaña Jr., resident of Sunland Park; 

and Vivian Fuller, resident of Santa Teresa (hereinafter, “Petitioners/Plaintiffs”), by and through 

undersigned counsel, hereby respectfully submit to this Court a Petition for Writ of Certiorari 

(hereinafter, "Petition"), or in the alternative, a Complaint for Declaratory Judgment (hereinafter, 

“Complaint”) seeking the Court’s review of Doña Ana County Ordinance No. 367-2025, (“IRB 

Ordinance”), Ordinance No. 368-2025, (“LEDA Ordinance 1”) and Ordinance No. 369-2025, 

(“LEDA Ordinance 2”), (collectively, "Ordinances"). In support of this Petition and Complaint, 

Petitioners/Plaintiffs state: 

I. PETITION FOR WRIT OF CERTIORARI 

Writs of certiorari are proper whenever it is shown that the inferior tribunal has 

proceeded illegally and no appeal is allowed or other mode provided for reviewing its 
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proceedings. See Albuquerque Nat’l Bank v. Second Judicial Dist. Court, 1967-NMSC-068, ¶ 3, 

77 N.M. 603, 426 P.2d 204 (1967). Explained below, Petitioners are not provided any avenue for 

appeal of the Doña Ana County Board of County Commissioners’ (“Board”) decision to approve 

the Ordinances. Petitioners seek review of the Board’s decision pursuant to Rule 1-075 NMRA 

as it is contrary to law and respectfully request this Court vacate the Board’s decision adopting 

the Ordinances.  

JURISDICTION 

1. Article VI, Section 13 of the New Mexico Constitution, grants the district court original 

jurisdiction in all matters and causes not excepted in the Constitution, and such jurisdiction of 

special cases and proceedings as may be conferred by law, and appellate jurisdiction of all cases 

originating in inferior courts and tribunals in their respective districts. The district courts also 

have the power to issue writs, including writs of certiorari, in exercise of their jurisdiction. See 

also Smith v. City of Santa Fe, 2007-NMSC-055, ¶ 12, 142 N.M. 786, 171 P.3d 300.  

2. Petitioners seek review of the Board’s final decision to adopt Ordinance No. 367-2025 

and Ordinance No. 368-2025 on September 19, 2025, and to adopt Ordinance No. 369-2025 on 

October 14, 2025. (A copy of Ordinance No. 367-2025 is attached hereto as Exhibit 1; a copy of 

Ordinance No. 368-2025 is attached hereto as Exhibit 2; a copy of Ordinance No. 369-2025 is 

attached hereto as Exhibit 3). 

3. Petitioners are not afforded any statutory right to appeal the Board’s decision to adopt the 

Ordinances. See Doña Ana County Code §§ 56-1 et seq.; see also NMSA 1978 §§ 3-32-1 et seq. 

4. Rule 1-075(A) NMRA governs writs of certiorari to administrative officers and agencies 

pursuant to the New Mexico Constitution when there is no statutory right to an appeal or other 

statutory right of review. 
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5. This Petition is being filed within 30 days of the final decision of the Board to adopt the 

September 19, 2025, Ordinances, and the final decision of the Board to adopt the October 14, 

2025, Ordinance. Rule 1-075(D) NMRA.  

6. Thus, jurisdiction is proper in the Third Judicial District pursuant to Art. VI, Section 13 

of the Constitution of the State of New Mexico, Rule 1-075 NMRA, and NMSA 1978 § 38-3-1. 

VENUE  

7. Venue is proper in this Court pursuant to NMSA 1978 § 38-3-l(A) and NMSA 1978 § 38-

3-2. 

8. The events described in this Petition occurred in Doña Ana County.  

9. Respondent is a governing body within Doña Ana County.  

10.  Petitioners are residents of and organizations that work within Doña Ana County. 

STATEMENT OF FACTS 

A. The Parties  

11.  Empowerment Congress of Doña Ana County is a nonprofit organization located in Doña 

Ana County that provides services to residents in Doña Ana County, New Mexico. 

Empowerment Congress has worked in Sunland Park, Santa Teresa, and Doña Ana County since 

early 2018, focusing on flood mitigation efforts in Anapra; running a health program for Doña 

Ana County that includes hosting vaccine clinics, diabetes education and resources, mental 

health education, and resource connection for community members; community advocacy and 

connections with the City of Sunland Park and Doña Ana County government; and youth 

workshops at Santa Teresa High School. Empowerment Congress also engages in and leads 

community-led advocacy for clean and safe drinking water in Sunland Park and Santa Teresa, 

which includes promoting environmental awareness and public health; public education 
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programs; local, state, and federal advocacy and policy-work, and grassroots services with 

Sunland Park and Santa Teresa community members. 

12. Representatives of Empowerment Congress participated at the September 19 hearing by 

submitting formal written comments to the Board objecting to the Board’s consideration and 

adoption of the IRB Ordinance and LEDA Ordinance 1. Representatives of Empowerment 

Congress also gave verbal public comment at the September 19 hearing concerning the IRB 

Ordinance and LEDA Ordinance 1. Representatives of Empowerment Congress also participated 

at the October 14 hearing by giving verbal public comment on LEDA Ordinance 2. 

13. José Saldaña Jr. resides in Doña Ana County, New Mexico. Mr. Saldaña Jr. is also a 

volunteer with Empowerment Congress of Doña Ana County. 

14. Mr. Saldaña Jr. participated at the September 19 hearing by submitting formal written 

comments to the Board objecting to the Board’s consideration and adoption of the IRB 

Ordinance and LEDA Ordinance 1. Mr. Saldaña Jr. also gave verbal public comment at the 

September 19 hearing concerning the IRB Ordinance and LEDA Ordinance 1.  

15. Vivian Fuller resides in Doña Ana County, New Mexico. Ms. Fuller is also an employee 

of Empowerment Congress of Doña Ana County, as a Community Program Manager. 

16. Ms. Fuller participated at the September 19 hearing by submitting formal written 

comments to the Board objecting to the Board’s consideration and adoption of the IRB 

Ordinance and LEDA Ordinance 1. Ms. Fuller also gave verbal public comment at the 

September 19 hearing. Ms. Fuller also participated at the October 14 hearing by providing verbal 

public comment related to LEDA Ordinance 2. 
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17.  The Board is a local governing body that operates within the jurisdiction of Doña Ana 

County and sets policy for the governance of Doña Ana County, including determining the rules 

by which it issues funding to project applicants. See Doña Ana County Code §§ 56-1 et seq. 

B. Background Information  

18. “Project Jupiter” is a proposed development in Santa Teresa, New Mexico, that will 

comprise of, upon information and belief,1 at least four data centers, micro-grid facilities, natural 

gas power plants, a battery storage center and a desalination plant. 

19. The proposed development is anticipated, upon information and belief, to cover at least 

1,400 acres. Upon information and belief, the proposed development will be sited within at least 

two miles of residences, if not closer, and within three miles of Santa Teresa High School.  

20. Construction of Project Jupiter is proposed to take at least two years and following the 

completion of construction, the proposed development’s facilities will operate 24 hours a day, 7 

days a week, 365 days a year.  

21. Once in operation, the proposed development will draw significant amounts of water 

from the public water supply, as well as emit significant concentrations of several air pollutants 

                                                
1 Petitioners note that, to date, it remains unclear what facilities are included within Project 
Jupiter because the project applicants continue to issue conflicting and unclear statements on 
what facilities and power sources the proposed development will include. For example, Project 
Jupiter applicants at one point stated it would rely upon nuclear small modular reactors to power 
its microgrid, but now say it will rely upon natural gas power plants. Similarly, Project Jupiter 
applicants have issued conflicting materials and statements that the proposed development would 
include a desalination plant, but would also not include a desalination plant. See BorderPlex 
Digital Assets, LLC, Presentation to the New Mexico Legislative Finance Committee (August 
19, 2025) [Accessible here: 
https://www.nmlegis.gov/handouts/ALFC%20081925%20Item%204%20BorderPlex%20Digital
%20Assets%20Presentation.pdf]; see Project applicants’ Project Jupiter website [Accessible 
here: https://projectjupitertogether.com/]; see Memorandum of Understanding between 
BorderPlex Digital Assets, LLC, and New Mexico Governor Michelle Lujan-Grisham (February 
2025) [Accessible here: https://edd.newmexico.gov/wp-content/uploads/2025/02/BorderPlex-
Memorandum-of-Understanding-final.pdf]; see also Exhibits 1 and 2 for Project Jupiter’s project 
description.  

https://ecode360.com/9675151#9675183
https://ecode360.com/9675151#9675183
https://www.nmlegis.gov/handouts/ALFC%20081925%20Item%204%20BorderPlex%20Digital%20Assets%20Presentation.pdf
https://www.nmlegis.gov/handouts/ALFC%20081925%20Item%204%20BorderPlex%20Digital%20Assets%20Presentation.pdf
https://projectjupitertogether.com/
https://edd.newmexico.gov/wp-content/uploads/2025/02/BorderPlex-Memorandum-of-Understanding-final.pdf
https://edd.newmexico.gov/wp-content/uploads/2025/02/BorderPlex-Memorandum-of-Understanding-final.pdf
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and toxins, jeopardizing the public health. Based on the recent public notice for two air quality 

permit applications for the construction of Project Jupiter’s microgrid facilities, published in the 

Las Cruces Sun News on October 10, 2025, (attached hereto as Exhibit 4), the proposed 

development stands to emit at least 436.87 tons of Particulate Matter (“PM”) 10;  436.87 tons of 

PM 2.5; 64.74 tons of Sulfur Dioxide (“SO2”); 498.77 tons of Nitrogen Oxides (“NOx”); 494.26 

tons of Carbon Monoxide (“CO”); 195.76 tons of Volatile Organic Compounds (“VOC”); 43.81 

tons of Hazardous Air Pollutants (“HAPs”); 273.07 tons of Ammonia (“NH3”); and 46,560,414 

tons of Greenhouse Gas Emissions – per year. 

22. Petitioners note that these are proposed emissions for only the microgrid facilities for 

Project Jupiter, and do not include the proposed emissions for the four data centers, battery 

storage center, desalination plant, or other facilities anticipated to be included in the proposed 

development – meaning the total emissions, and associated adverse health impacts, are most 

likely to be significantly higher than just the emissions listed above.  

23. Adverse health impacts from PM 2.5 and PM 10 exposure can include: heart disease; 

lung cancer; chronic obstructive pulmonary disease (“COPD”); lower-respiratory infections like 

pneumonia; strokes; type 2 diabetes; other respiratory diseases and illnesses; adverse birth 

outcomes, such as premature birth, low birth weight, infant and fetal mortality; and overall lower 

life expectancies in affected populations.2 Adverse health impacts from SO2 exposure can 

include: wheezing; shortness of breath and chest tightness; asthma; respiratory illnesses and 

diseases; and lung cancer.3 Adverse health impacts from NOx exposure can include: increased 

                                                
2 See PM 2.5, State of Global Air, https://www.stateofglobalair.org/pollution-sources/pm25 (last 
accessed October 16, 2025); see Particle Pollution, American Lung Association, 
https://www.lung.org/clean-air/outdoors/what-makes-air-unhealthy/particle-pollution (last 
updated May 27, 2025).  
3 See Sulfur Dioxide, American Lung Association,  https://www.lung.org/clean-
air/outdoors/what-makes-air-unhealthy/sulfur-dioxide (last updated October 26, 2023).  

https://www.stateofglobalair.org/pollution-sources/pm25
https://www.lung.org/clean-air/outdoors/what-makes-air-unhealthy/particle-pollution
https://www.lung.org/clean-air/outdoors/what-makes-air-unhealthy/sulfur-dioxide
https://www.lung.org/clean-air/outdoors/what-makes-air-unhealthy/sulfur-dioxide
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inflammation of the airways; worsened cough and wheezing; reduced lung function; increased 

asthma attacks; increased asthma in children; cardiovascular disease; kidney harm; neurological 

harm; affected pregnancy and adverse birth outcomes; autoimmune disorders, and cancer.4 

Adverse health impacts from CO exposure can include: neurological harm; cardiovascular harm 

and disease; exacerbation of pre-existing heart and lung disease; miscarriages and developmental 

delays in children.5 Adverse health impacts from VOC exposure can include: dizziness; fatigue; 

visual disorders; memory impairment; loss of coordination; skin and eye irritation; lung and 

breathing problems; headaches; damage to the liver, kidneys and central nervous system; and 

cancer.6 Adverse health impacts from HAPs exposure can include: damage to the immune 

system; harm to neurological, reproductive, developmental, respiratory systems; and cancer.7 

Adverse health impacts from NH3 exposure can include: respiratory irritation; eye, nose, and 

throat irritation; lung damage; and other respiratory complications.8  

C. Nature of the Proceedings 

1. September 19 Hearing 

24. On August 15, 2025, unnamed companies (“Entity A,” “Entity B,” and “Entity C” in the 

IRB Application) submitted an application to Doña Ana County, titled “Project Jupiter Industrial 

                                                
4 See Nitrogen Dioxide, American Lung Association, https://www.lung.org/clean-
air/outdoors/what-makes-air-unhealthy/nitrogen-dioxide (last updated October 26, 2023).  
5 See Public Health Statement for Carbon Monoxide, Agency for Toxic Substances and Disease 
Registry, https://wwwn.cdc.gov/TSP/PHS/PHS.aspx?phsid=1146&toxid=253 (last updated Dec. 
13, 2012). 
6 See Ketura Persellin, What Are VOCs?, Environmental Working Group (Sept. 11, 2023), 
https://www.ewg.org/news-insights/news/2023/09/what-are-vocs.  
7 See Health Effects Notebook for Hazardous Air Pollutants, U.S. Environmental Protection 
Agency, https://www.epa.gov/haps/health-effects-notebook-hazardous-air-pollutants (last 
updated December 5, 2024).  
8 See Public Health Statement for Ammonia, Agency for Toxic Substances and Disease Registry, 
https://wwwn.cdc.gov/TSP/PHS/PHS.aspx?phsid=9&toxid=2 (last updated October 26, 2011). 

https://www.lung.org/clean-air/outdoors/what-makes-air-unhealthy/nitrogen-dioxide
https://www.lung.org/clean-air/outdoors/what-makes-air-unhealthy/nitrogen-dioxide
https://wwwn.cdc.gov/TSP/PHS/PHS.aspx?phsid=1146&toxid=253
https://www.ewg.org/news-insights/news/2023/09/what-are-vocs
https://www.epa.gov/haps/health-effects-notebook-hazardous-air-pollutants
https://wwwn.cdc.gov/TSP/PHS/PHS.aspx?phsid=9&toxid=2
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Revenue Bond Application” (hereinafter, “IRB Application”) (A copy of the Application is 

attached hereto as Exhibit 5).  

25. The unnamed companies did not submit a separate application for Local Economic 

Development Act (“LEDA”) funding. 

26. On August 26, 2025, at a regular Board meeting, the Board voted 4-1 to hold a public 

hearing on September 19, 2025, to consider the adoption of two ordinances, one for the issuance 

of industrial revenue bonds (“IRBs”) and one for the issuance of LEDA funding, based on the 

single IRB Application.  

27. On September 3, 2025, the County posted in the Las Cruces Sun News public notice of 

the Board’s intent to consider Ordinance No. 367-2025, for the issuance of IRBs, and Ordinance 

No. 368-2025, for the first issuance of LEDA funding.  

28. On September 8, 2025, Petitioners submitted a formal written public comment to the 

Board regarding the incompleteness of the IRB Application, raising that the IRB Application 

lacked the information and supporting materials necessary for the County to make a fully 

informed decision on whether the issuance of the IRBs and LEDA funding is within the public’s 

interest and would not result in an unauthorized use of public funds and resources, as required by 

the Doña Ana County Code and state law (A copy of Petitioners’ written comment is attached 

hereto as Exhibit 6). 

29. On September 19, 2025, the Board held a public hearing within a regular meeting to 

consider the adoption of the IRB Ordinance and LEDA Ordinance 1. 

30. At the September 19 public hearing, Board Commissioner and Vice Chair Susana 

Chaparro revealed that the IRB Application contained hundreds of pages, noting that several 
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pages were missing or blank, and the Board had received these hundreds of pages to review only 

days before the September 19 Board public hearing and vote. 

31. Moreover, at the September 19 public hearing, Board Commissioner and Vice Chair 

Chaparro, during discussions on adopting Ordinance No. 368-2025 for the issuance of LEDA 

funding for Project Jupiter, further stated the IRB Application, which the Board was also relying 

on to determine the issuance of LEDA funding, was missing documents and she “would require 

more information and have probably more questions, but at this point, I don’t have a complete 

picture on which to ask further questions.”  

2. October 14 Hearing 

32. On September 9, 2025, at a regular Board meeting, the Board voted 4-1 to hold a public 

hearing on October 14, 2025, to consider the adoption of an ordinance to issue additional LEDA 

funding for reduced permit fees for Project Jupiter.  

33. On September 10, 2025, Petitioners submitted a New Mexico Inspection of Public 

Records Act Request, NMSA 1978 §§ 14-2-1 et seq., for the October 14 LEDA Ordinance 

Application. The County responded with the same IRB Application submitted on August 15, 

2025. (See Exhibit 5). 

34. On September 14, 2025, the County posted in the Las Cruces Sun News public notice of 

the Board’s intent to consider Ordinance No. 369-2025 for the issuance of LEDA funding for 

reduced permit fees.  

35. On October 14, 2025, the Board held a public hearing within a regular meeting to 

consider the adoption of LEDA Ordinance 2. 
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D. The Decisions at Issue  

1. September 19 Hearing 

36. On September 19, 2025, the Board voted 4-1 to adopt the IRB Ordinance, authorizing the 

issuance and sale of Doña Ana County, New Mexico, taxable industrial revenue bonds, in a 

maximum, aggregate principal amount up to $165,000,000,000 to provide funds to the 

development of Project Jupiter, which is anticipated for use in the the acquisition, development, 

installation, construction and equipping of power generation, battery storage and a microgrid 

facility and four anticipated data center facilities, all of which to be located within the boundaries 

of Doña Ana County, New Mexico. Doña Ana County Ordinance No. 367-2025. 

37. That same day, the Board voted 4-1 to adopt LEDA Ordinance 1, approving LEDA 

funding for Project Jupiter, authorizing the execution of a project participation agreement, and 

approving economic assistance for a portion of the costs of the acquisition, construction, and 

improvement of data center facilities to be located in Doña Ana County, New Mexico. Doña Ana 

County Ordinance No. 368-2025. 

38. On September 22, 2025, the Doña Ana County Clerk recorded both the IRB Ordinance 

and LEDA Ordinance 1. 

39. All enacted ordinances shall become effective 30 days from the date of recording by the 

County Clerk. Doña Ana County Code §1-13.B.  

40. Accordingly, the IRB Ordinance, Ordinance No. 367-2025, and LEDA Ordinance 1, 

Ordinance No. 368-2025, become effective on October 22, 2025.   

2. October 14 Hearing 

41. On October 14, 2025, the Board voted 4-1 to adopt LEDA Ordinance 2, approving 

economic assistance to the companies for a portion of the costs, in the form of a reduction of 
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certain building permit fees, of the acquisition, construction, and improvement of a power 

generation, battery storage and microgrid facility, and four data center facilities to be located in 

Doña Ana County, New Mexico. Doña Ana County Ordinance No. 369-2025.  

42. On October 15, 2025, the Doña Ana County Clerk recorded LEDA Ordinance 2.  

43.  All enacted ordinances shall become effective 30 days from the date of recording by the 

County Clerk. Doña Ana County Code §1-13.B.  

44. Accordingly, LEDA Ordinance 2, Ordinance No. 369-2025 becomes effective on 

November 14, 2025. 

CLAIMS FOR RELIEF  

1. The Board’s adoption of the IRB Ordinance, Ordinance No. 367-2025,  is contrary 
to law.  
 

45.  The Doña Ana County Board of County Commissioners has the authority to issue IRBs  

to applicants. Doña Ana County Code §§ 56-1 et seq. and NMSA 1978 §§ 3-32-1 et seq. 

46. Petitioners have a significant interest in their local governing body following its own 

rules, as well as state law. See Concerned Residents for Neighborhood Inc. v. Shollenbarger, 

1991-NMCA-105, ¶ 15 ("...a petition for writ of certiorari acts as a check on the propriety of the 

division's actions with respect to license transfers”); see also High Ridge Hinkle Joint Venture v. 

City of Albuquerque, 1994-NMCA-139, ¶ 31.  

47. Moreover, the Board is bound by its own regulations. See Navarez v. N.M. Dep't of 

Workforce Solutions, 2013-NMCA-079, ¶ 15,  306 P.3d 513 ("An administrative agency is 

bound by its own regulations"); N.M. State Racing Comm'n v. Yoakum, 1991-NMCA-153, ¶ 17, 

113 N.M. 561, 829 P.2d 7 (voiding a trainer's suspension for a positive lab test where the 

Commission's own rule was not followed).  

https://ecode360.com/9675151#9675183
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48. The Board can issue IRBs “only after the County has been fully informed concerning the 

applicant and its current status and future plans,” necessitating that “the protection of the 

County's interests requires thorough investigation of any request for industrial revenue bonds.” 

Doña Ana County Code §56-8.A.  

49. The Board must consider and evaluate the following criteria when granting an application 

for an IRB: “(1) The extent to which the proposed project will create new or preserve existing 

employment opportunities within the community; (2) The extent to which the proposed project 

with industrial revenue bonds will increase the County's tax base compared to the extent to 

which the proposed project without industrial revenue bonds will increase the County's tax base; 

(3) The extent to which the proposed project will enhance and strengthen the County as a center 

of commerce, including, but not limited to, research, food processing, and manufacturing or 

distribution point location; and (4) The extent to which the proposed project will upgrade and 

improve structures, improve site accessibility and usefulness, and otherwise provide for the 

public health, safety and welfare.” Doña Ana County Code §56-8.D.  

50. The Application the Board relied on to adopt the IRB Ordinance is incomplete and does 

not provide enough information, supporting materials, or evidence required for the Board to 

properly apply the four criteria and make a fully-informed decision, as required by the Doña Ana 

County Code.  

51. The Board’s arbitrary adoption of the IRB Ordinance is contrary to law because the 

Board could not properly consider, evaluate, and apply the required criteria and ultimately, make 

a “fully informed” decision as required by the Doña Ana County Code based on an incomplete 

Application. 
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2. The Board’s adoption of LEDA Ordinance 1, Ordinance No. 368-2025, is contrary 
to law.  
 

52. Additionally, the Board has the authority to provide LEDA grants to qualifying entities 

for economic development projects. Doña Ana County Code §§ 166-1 et seq., NMSA 1978 §§ 5-

10-1, et seq. 

53. The Board’s decision to grant an entity’s application for LEDA funding must be based on 

“the provisions of the economic development plan, the financial and management stability of the 

qualifying entity, the demonstrated commitment of the qualifying entity to the community, a 

cost-benefit analysis of the project and any other information the local or regional government 

believes is necessary for a full review of the economic development project application.” NMSA 

1978 § 5-10-9(B).  

54. An applicant’s proposal for LEDA funding must “describe the proposed project, 

including the names and addresses of persons with an interest in the project, the number and 

types of jobs to be created, wages and benefits associated with the jobs to be created, the type 

and amount of assistance sought from the County, and all other information requested by the 

County.” Doña Ana County Code § 166-4. 

55. Here, again, the Board is bound by its own regulations. See Navarez v. N.M. Dep't of 

Workforce Solutions, 2013-NMCA-079, ¶ 15,  306 P.3d 513 ("An administrative agency is 

bound by its own regulations"); N.M. State Racing Comm'n v. Yoakum, 1991-NMCA-153, ¶ 17, 

113 N.M. 561, 829 P.2d 7 (voiding a trainer's suspension for a positive lab test where the 

Commission's own rule was not followed).  

56. Pursuant to NMSA 1978 § 5-10-3(L), only “qualifying” entities can apply for and receive 

LEDA funding, such as entities that will manufacture, process, assemble, store, warehouse, 

distribute, or sell products; or are a tribal nation or pueblo; telecommunications sales enterprise; 

https://ecode360.com/9675151#9675183
https://ecode360.com/9675151#9675183
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farmers’ market; metropolitan redevelopment project; cultural facility; or retail business. Non-

qualifying entities under the Act include businesses in which all or part of the activities involves 

the supplying of services to the general public or to governmental agencies or to a specific 

industry or customer, but not including businesses primarily engaged in the sale of goods or 

commodities at retail.9 

57. The scope of the proposed project in the Application does not fall into any one of the nine 

qualifying categories under the Act, and the Project will be, apparently, primarily supplying its 

services to a specific industry and more broadly to the general public, establishing the Project as 

a non-qualifying entity under the Act. 

58. The Board’s adoption of LEDA Ordinance 1 is contrary to law because the proposed 

project is not a qualifying entity under the Act. 

59. The Board arbitrarily considered the IRB Application as support for the adoption of 

LEDA Ordinance 1 when the IRB Application is not an application for LEDA funding. Even if 

the Board could consider the IRB Application as an application for LEDA funding, the 

Application was incomplete and did not satisfy the baseline requirements set forth by the Act and 

the Doña Ana County Code for LEDA applications and proposals. 

60. The Board’s arbitrary adoption of LEDA Ordinance 1 is contrary to law because the 

Board could not properly consider and evaluate the request for LEDA funding, as required by the 

Doña Ana County Code and the Act, based on the missing LEDA Application and incomplete 

IRB Application. 

 

                                                
9  See Local Economic Development Act (LEDA), New Mexico Economic Development 
Department, https://edd.newmexico.gov/business-development/edd-programs-for-
business/finance-development/leda/ (last accessed October 16, 2025). 

https://edd.newmexico.gov/business-development/edd-programs-for-business/finance-development/leda/
https://edd.newmexico.gov/business-development/edd-programs-for-business/finance-development/leda/
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3. The Board’s adoption of LEDA Ordinance 2, Ordinance No. 369-2025, is contrary 
to law. 

61. Petitioners incorporate Paragraphs 52-57 by reference herein.  

62. The Board’s adoption of LEDA Ordinance 2 is contrary to law because the proposed 

project is not a qualifying entity under the Act and the Board did not have enough information to 

properly consider and evaluate the request for LEDA funding, as required by the Doña Ana 

County Code and the Act. 

63. Because the Board’s adoption of the Ordinances is not in accordance with law, Doña Ana 

County Code §§ 56-1 et seq., NMSA 1978 §§ 3-32-1 et seq., Doña Ana County Code §§ 166-1 et 

seq., and NMSA 1978 §§ 5-10-1, et seq., and because the Board must follow its own regulations, 

Petitioners urge this Court to vacate the Board’s decision to adopt the Ordinances.  

RELIEF REQUESTED 

64.  Petitioners respectfully request that the Court issue a Writ of Certiorari to review the 

Board’s actions in its adoption of Ordinance No. 367-2025, Ordinance No. 368-2026, and 

Ordinance No. 369-2025. 

65. Petitioners respectfully request that the Court find that the Board erred in its adoption of 

the Ordinances and vacate the Board’s decisions. 

II. ALTERNATIVE COMPLAINT FOR DECLARATORY JUDGMENT  

In the alternative, Plaintiffs, by and through undersigned counsel, respectfully submit to 

this Court a Complaint for Declaratory Judgment pursuant to the New Mexico Declaratory 

Judgment Act, NMSA 1978 §§ 44-6-1 et seq.; see Doña Ana County Code §§ 56-1 et seq.; see 

also NMSA 1978 §§ 3-32-1 et seq. Plaintiffs seek declaratory relief preventing Defendant from 

implementing the Ordinances. In support of this Complaint, Plaintiffs incorporate the above 

statement of facts and further assert the following:  

https://ecode360.com/9675151#9675183
https://ecode360.com/9675151#9675183
https://ecode360.com/9675151#9675183
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JURISDICTION 

1. Jurisdiction is proper in this Court pursuant to the New Mexico Declaratory Judgment 

Act, NMSA 1978 §§ 44-6-2 et seq. and  NMSA 1978 §§ 4-46-1, et seq. Here the Court is 

reviewing the actions of Defendant, the Doña Ana County Board of County Commissioners, 

which is located in Las Cruces, New Mexico. Plaintiffs question the validity of Defendant’s acts 

in adopting the Ordinances. See Smith v. City of Santa Fe, 2007-NMSC-055, ¶¶ 13,14, 142 N.M. 

786, 171 P.3d 300 ("The [Declaratory Judgment Act] is a special proceeding that grants courts 

the power to declare rights, status and other legal relations whether or not further relief is or 

could be claimed … [and] is intended to be liberally construed and administered as a remedial 

measure ... the Act grants jurisdiction to the district court to entertain an action for declaratory 

judgment to review municipal ordinances ... Thus the DJA is specifically designed to bring an 

action challenging the constitutionality or validity of local laws or ordinances").   

STANDING 

2. Plaintiffs have suffered an injury-in-fact directly caused by the actions of the Defendant, 

and this Court may redress this injury with a decision favorable to Plaintiffs. 

3. Plaintiffs' injury is both actual and imminent because the Defendant has adopted two 

Ordinances, slated to go into effect on October 22, 2025, that would begin the use of public 

funds and resources for a proposed project, without adequate and necessary consideration of the 

proposed project’s adverse impacts to the public health, safety, welfare, economic vitality, and 

quality of life.  

4. Likewise, Defendant has adopted a separate Ordinance, slated to go into effect on 

November 14, 2025, that would similarly use public funds and resources for a proposed project, 
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without adequate and necessary consideration of the proposed project’s adverse impacts to the 

public health, safety, welfare, economic vitality, and quality of life.   

5. The Ordinances permit a proposed development to move forward that stands to 

significantly impact Plaintiffs’ public water supply and availability of water; substantially and 

adversely impact Plaintiffs’ air quality and health; likely increase dust and sandstorms due to the 

inappropriate and excessive development for the Project and the particular characteristics of the 

area’s geology; and significantly increase the traffic, noise, and light pollution surrounding 

Plaintiffs’ residences, overall detrimentally impacting Plaintiffs’ quality of life.  

RIPENESS  

6.  This controversy is ripe for decision under the Declaratory Judgement Act because the 

Plaintiffs are being directly and immediately harmed by the Defendant, as a local governing 

body, failing to abide by local and state law.  

7. The hardship is imminent with two of the Ordinances slated to go into effect on October 

22, 2025, and another Ordinance slated to go into effect on November 14, 2025, despite the 

Defendant’s failure to follow local and state law. 

8. Plaintiffs’ injury will be redressed by a favorable decision vacating Defendant’s adoption 

of the Ordinances.  

9. The Application, which the Board relied upon for its decision to adopt the Ordinances, 

explicitly states, “[t]he location decision for Project Jupiter remains competitive and is 

contingent on securing the necessary IRB package proposed in this application,” showing the 

proposed Project intends to move forward upon the Ordinances becoming effective. (See Exhibit 

5). 
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VENUE  

10. Venue is proper in this Court pursuant to NMSA 1978 § 38-3-l(A) and NMSA 1978 § 38-

3-2. 

11. The events described in this Complaint occurred in Doña Ana County.  

12. Defendant is a governing body within Doña Ana County.  

13.  Plaintiffs are residents of and organizations that work within Doña Ana County.  

CLAIMS FOR RELIEF  

1. Defendant adopted the IRB Ordinance, Ordinance No. 367-2025, in violation of 
applicable law.  
 

14.  Defendant has the authority to issue industrial revenue bonds (“IRBs”) to applicants. 

Doña Ana County Code §§ 56-1 et seq. and NMSA 1978 §§ 3-32-1 et seq. 

15. Defendant can issue IRBs “only after the County has been fully informed concerning the 

applicant and its current status and future plans,” necessitating that “the protection of the 

County's interests requires thorough investigation of any request for industrial revenue bonds.” 

Doña Ana County Code § 56-8.A.  

16. Defendant must consider and evaluate the following criteria when granting applications 

for IRBs: “(1) The extent to which the proposed project will create new or preserve existing 

employment opportunities within the community; (2) The extent to which the proposed project 

with industrial revenue bonds will increase the County's tax base compared to the extent to 

which the proposed project without industrial revenue bonds will increase the County's tax base; 

(3) The extent to which the proposed project will enhance and strengthen the County as a center 

of commerce, including, but not limited to, research, food processing, and manufacturing or 

distribution point location; and (4) The extent to which the proposed project will upgrade and 

https://ecode360.com/9675151#9675183
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improve structures, improve site accessibility and usefulness, and otherwise provide for the 

public health, safety and welfare.” Doña Ana County Code § 56-8.D.  

17. The Application is incomplete and does not provide information, supporting materials, or 

evidence required for the Board to properly apply the four criteria and make a fully-informed 

decision, as required by the Doña Ana County Code.  

18. Defendant’s arbitrary adoption of Ordinance No. 367-2025, for the issuance of IRBs, is 

contrary to law because based on the incomplete Application, the Board could not properly 

consider, evaluate, and apply the required criteria and ultimately, make a “fully informed” 

decision as required by the Doña Ana County Code.  

2. Defendant adopted LEDA Ordinance 1, Ordinance No. 368-2025, in violation of 
applicable law.  
 

19. Defendant’s decision to grant an entity’s application for LEDA funding must be based on 

“the provisions of the economic development plan, the financial and management stability of the 

qualifying entity, the demonstrated commitment of the qualifying entity to the community, a 

cost-benefit analysis of the project and any other information the local or regional government 

believes is necessary for a full review of the economic development project application.” NMSA 

1978 § 5-10-9(B).  

20. An applicant’s proposal for LEDA funding must “describe the proposed project, 

including the names and addresses of persons with an interest in the project, the number and 

types of jobs to be created, wages and benefits associated with the jobs to be created, the type 

and amount of assistance sought from the County, and all other information requested by the 

County.” Doña Ana County Code § 166-4. 

21. Pursuant to NMSA 1978 § 5-10-3(L), only “qualifying” entities can apply for and receive 

LEDA funding, such as entities that will manufacture, process, assemble, store, warehouse, 

https://ecode360.com/9675151#9675183
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distribute, or sell products; or are a tribal nation or pueblo; telecommunications sales enterprise; 

farmers’ market; metropolitan redevelopment project; cultural facility; or retail business. Non-

qualifying entities under the Act include businesses in which all or part of the activities involves 

the supplying of services to the general public or to governmental agencies or to a specific 

industry or customer, but not including businesses primarily engaged in the sale of goods or 

commodities at retail.10  

22. The scope of the project described in the Application relied upon by Defendant, which, 

notably, is an application for IRBs and not an application for LEDA funding, does not fall into 

any one of the nine qualifying categories under the Act, as the project will be primarily 

supplying its services to a specific industry and broadly to the general public, establishing the 

project as a non-qualifying entity under the Act. 

23. Defendant’s adoption of LEDA Ordinance 1 is contrary to law because the proposed 

project is not a qualifying entity under the Act. 

24. Defendant further arbitrarily considered the IRB Application for the adoption of LEDA 

Ordinance 1, when the application was not an application for LEDA funding. Even if the Board 

could consider the IRB Application for LEDA funding, the Application was incomplete and did 

not satisfy the baseline requirements set forth by the Act and the Doña Ana County Code for 

LEDA applications and proposals. 

25. Defendant’s arbitrary adoption of LEDA Ordinance 1 is contrary to law because based on 

the missing LEDA Application and incomplete IRB Application, the Board could not properly 

                                                
10 See Local Economic Development Act (LEDA), New Mexico Economic Development 
Department, https://edd.newmexico.gov/business-development/edd-programs-for-
business/finance-development/leda/ (last accessed October 16, 2025). 

https://edd.newmexico.gov/business-development/edd-programs-for-business/finance-development/leda/
https://edd.newmexico.gov/business-development/edd-programs-for-business/finance-development/leda/
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consider and evaluate the request for LEDA funding, as required by the Doña Ana County Code 

and the Act. 

26. As such, Defendant violated its Code and the New Mexico Local Economic Development 

Act in adopting Ordinance No. 368-2025 to issue LEDA funding to a non-qualifying entity.  

27. Moreover, Defendant violated its Code and the New Mexico Local Economic 

Development Act by adopting Ordinance No. 368-2025, to issue LEDA funding, by considering 

an incomplete application for IRBs. 

3. Defendant adopted LEDA Ordinance 2, Ordinance No. 369-2025, in violation of 
applicable law. 
 

28. Plaintiffs incorporate Paragraphs 19-22 by reference herein.  

29. Defendant’s arbitrary adoption of Ordinance No. 369-2025 is contrary to law because 

based on the missing LEDA Application and incomplete IRB Application, the Board could not 

properly consider and evaluate the request for LEDA funding, as required by the Doña Ana 

County Code and the Act. 

30. As such, Defendant violated its Code and the New Mexico Local Economic Development 

Act in adopting Ordinance No. 369-2025 to issue LEDA funding to a non-qualifying entity.  

31. Moreover, Defendant violated its Code and the New Mexico Local Economic 

Development Act by adopting LEDA Ordinance 2, Ordinance No. 369-2025, to issue LEDA 

funding for reduced permit fees, by considering an incomplete application for IRBs. 

RELIEF REQUESTED  

WHEREFORE, Plaintiffs respectfully request the following relief:  

A. Issuance of a declaratory judgment against Defendant finding that the Ordinances are 

invalid and contrary to law; 

B. An Order vacating the Ordinances adopted by the Defendant; and 



22 

C. Such further relief as the Court deems just and proper.  

RESPECTFULLY SUBMITTED on this 17th day of October, 2025, by:  

     NEW MEXICO ENVIRONMENTAL LAW CENTER 

       /s/ Kacey J. Hovden 
Kacey J. Hovden 
State Bar ID: 161219 
Maslyn K. Locke 
State Bar ID: 151635 
P.O. Box 12931 
Albuquerque, NM 87195 
Tel.: (505) 989-9022 
Fax.: (505) 629-4769 
khovden@nmelc.org 
mlocke@nmelc.org 
Attorneys for Petitioners/Plaintiffs 
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Written Comments on the Proposed Doña Ana County Ordinances to Issue           
Industrial Revenue Bonds and LEDA Funding for Project Jupiter 

To the Doña Ana County Board of Commissioners,  

The New Mexico Environmental Law Center (“NMELC”) submits this comment on 
behalf of Sunland Park and Santa Teresa community members and Empowerment Congress of 
Doña Ana County (collectively, “Community”) for consideration.  
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The Project Jupiter Application, submitted to Doña Ana County on August 15, 2025, 
requests the County adopt an ordinance issuing taxable industrial revenue bonds (“IRB”) and 
adopt an ordinance for Local Economic Development Act (“LEDA”) funding. The issuance of 
industrial revenue bonds, as well as LEDA funding, requires Doña Ana County to make a fully 
informed decision within the public’s interest, in a manner that prevents the abuse and waste of 
public funds and resources.1 

 Currently as submitted, the Project Jupiter Application is incomplete, as the Application 
lacks the information and supporting materials necessary for the County to make a fully 
informed decision on whether the issuance of the IRBs and LEDA funding is within the public’s 
interest and would not result in an unauthorized use of public funds and resources. Accordingly, 
for the foregoing reasons, Community demands the Doña Ana County Board of Commissioners 
deny the Project Jupiter Application for the issuance of IRBs and LEDA funding, and stay any 
future consideration of a similar application unless and until an application is submitted 
including all the necessary and critical technical data, factual evidence, and supporting materials 
required for consideration by the Board in the Doña Ana County code. 

I. The Project Jupiter Application is incomplete and does not satisfy the four criteria 
required for the issuance of County industrial revenue bonds. 

The Doña Ana County Code mandates that the County can issue IRBs “only after the 
County has been fully informed concerning the applicant and its current status and future plans.”2 
Thus, the County is required to consider and evaluate applications for IRBs on the basis of the 
following four criteria: 

“(1) The extent to which the proposed project will create new or preserve existing 
employment opportunities within the community; 

(2) The extent to which the proposed project with industrial revenue bonds will increase 
the County's tax base compared to the extent to which the proposed project without 
industrial revenue bonds will increase the County's tax base; 

(3) The extent to which the proposed project will enhance and strengthen the County as a 
center of commerce, including, but not limited to, research, food processing, and 
manufacturing or distribution point location; and 

2 Doña Ana County Code § 56-8.A. (emphasis added). 

1 See Doña Ana County Code § 56-8.A (“It is in the public interest that the issuance of industrial revenue bonds be 
made only after the County has been fully informed concerning the applicant and its current status and future plans; 
the protection of the County's interests requires thorough investigation of any request for industrial revenue bonds”); 
see NMSA 1978 § 5-10-2 (2024) (“The purpose of the Local Economic Development Act is to implement the 
provisions of the 1994 constitutional amendment to Article 9, Section 14 of the constitution of New Mexico to allow 
public support of economic development to foster, promote and enhance local economic development efforts while 
continuing to protect against the unauthorized use of public money and other public resources”). 
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(4) The extent to which the proposed project will upgrade and improve structures, 
improve site accessibility and usefulness, and otherwise provide for the public health, 
safety and welfare.”3 

The four criteria must be applied to the project application itself, as the Doña Ana County 
Code requires the County to “use the information provided by the applicant in the industrial 
revenue bonds application form to evaluate the proposed project in terms of fulfillment of all 
goals and objectives contained in the County's Industrial Revenue Bonds Policy.”4 Thus, the 
Project Jupiter Application must provide enough information, supporting materials, and evidence 
for the County to properly apply the four criteria and make a fully-informed decision, as 
mandated by the Doña Ana County Code.5 

The Project Jupiter Application does not provide the adequate information necessary to 
demonstrate it can and will satisfy the above criteria. Therefore, based on the current and 
incomplete Project Jupiter Application, the County cannot properly consider, evaluate, and apply 
the above required criteria and ultimately, make a “fully informed” decision at this time.6 
Accordingly, Community demands the County deny Company’s Project Jupiter Application for 
the issuance of IRBs and LEDA funding if and until Project Jupiter submits a more complete 
application that the County can fully consider, as required by the Doña Ana County Code, before 
making a decision.  

1. The Project Jupiter Application does not provide enough information, facts, and 
supporting evidence for the County to properly consider whether Project Jupiter 
can create new, or preserve, existing, sustainable, and permanent employment 
opportunities within the community.  

 The first criteria requires the County to be fully informed in its consideration of a 
proposed project’s potential employment opportunities.7 This means a project application should 
include the actual number of projected jobs it will provide within the community, supported by 
data and evidence. An applicant, for example, could provide evidence of the amount of local 
employment opportunities such a project has provided in other regions; or provide a third-party 
economic analysis in which the applicant can verify its employment projections are reasonable 
and actual. 

 Here, the Project Jupiter Application has provided only unsupported promises – 
providing no evidence or data to justify its local employment opportunity projections. The 
Project Jupiter Application solely states the proposed number of permanent jobs it may provide, 
without further evidence, justification, or guarantee that the 750 jobs will in fact exist upon 

7 Doña Ana County Code § 56-8.A, D(1). 
6 Doña Ana County Code § 56-8.A. 
5 See id.; see id. at § 56-8.A. 
4 Doña Ana County Code § 56-8.C. 
3 Doña Ana County Code § 56-8.D. 
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completion of the Project’s construction phase, or that any permanent jobs will be guaranteed to 
local residents and community members.8 The “Projected Employment” section and 
"Occupational Categories/Pay Ranges Associated with the Project” section of the Application 
merely cite “see attached” repeatedly.9  

The “Supplemental Information” attached to the Project Jupiter Application, however, 
provides little additional support. The Project Jupiter applicant is divided into three entities 
responsible for the project development, all of which are marked “TBD (to be disclosed to the 
County prior to the statutory notice period for the project IRB Inducement Resolution).”10 Thus, 
the County has received no confirmation, let alone disclosure, of the three entities purported to 
be responsible for providing the projected employment, until fourteen days before the County is 
to decide whether to issue the IRBs.11 Fourteen days is not enough time for the County to verify 
the identities of each entity – who may then “further delineate” the actual Project to other, 
currently unnamed and ultimately, nonexistent sub-entities – to conduct a “thorough 
investigation of any request for industrial revenue bonds,” and ultimately, for the County to be 
fully informed and adequately protect the County’s and public’s interests, as required by the 
Doña Ana County Code.12Moreover, the Application further states below the “TBD” markings 
that “We expect that these entities may establish wholly-owned, affiliate sub-entities to further 
delineate the ‘Project’ from a development perspective during the IRB process” – meaning the 
promises of long-term employment in the Project Jupiter Application are, at this point, based 
purely on speculation rather than factual evidence supporting the projected employment to Doña 
Ana County residents.13 Thus, regarding the actual number of jobs anticipated, the Application’s 
Supplemental Information provides no information, facts, or evidence beyond unsupported 
numbers.14 Likewise, the “Employment Benefit Narrative” section is vague, claiming “The 
Project anticipates creating new full-time employment opportunities through a number of 
different companies.”15 The Application does not name any specific company, nor provide any 
further details, facts, or supporting evidence to justify how Project Jupiter plans to fulfill its 
employment promises.  

The same is true for the final section of the Application, Appendix A, in which any 
information detailing the amount of jobs, types of jobs, projected salaries, and educational 
requirements are hidden and marked confidential.16 Appendix A of the Project Jupiter 
Application states that it relies upon the New Mexico Inspection of Public Records Act’s, NMSA 

16 See Project Jupiter Application, Appendix A at 1-2.  
15 See id. at 6.  
14 See Project Jupiter Application, at Supplemental Information at 1-4. 
13 See Project Jupiter Application, at Supplemental Information at 1. 
12 See Doña Ana County Code § 56-8.A. 

11 Doña Ana County Code § 56-7 (requiring public notice of the intent to adopt an industrial revenue bonds 
ordinance to be published at least fourteen days prior to consideration). 

10 See id. at Supplemental Information at 1. 
9 See id. at Attachment 1:5, Attachment 2:1. 

8 See Project Jupiter Application at Attachment 1:5; Attachment 2:1; Supplemental Information at 1-4; Appendix A 
at 1-2 (emphases added). 
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1978 §14-2-1 et seq., “Business Sensitive/Trade Secret Information” Section to justify the 
exclusion of any and all meaningful information within Appendix A.17 Community notes, 
however, that Project Jupiter states the projected number of jobs earlier in its Application, albeit 
without further supporting information, as well as has publicly stated the projected number, types 
of jobs, and projected salaries in several public meetings – effectively voiding any actual claim 
to trade secret exemption under the New Mexico Inspection of Public Records Act.  

The Project Jupiter Application, as currently submitted, provides no factual basis or 
supporting information to justify that it can and will satisfy its own lofty promises of long-term, 
sustainable local employment for Doña Ana County residents. The Application does not even 
name, nor can it name, any existing and actual entity that will ensure Project Jupiter’s 
employment projections are actually realized. The Project Jupiter Application is purely 
speculative regarding its projected employment for Doña Ana County communities, and does not 
provide enough information, facts, or evidence to support its claims. Thus, the County cannot 
meaningfully consider and accurately determine the extent to which Project Jupiter may or may 
not create new employment opportunities, let alone preserve existing employment, within Doña 
Ana County, as required by the Doña Ana County Code.18 

2. The Project Jupiter Application does not provide enough information, facts, or 
supporting evidence required for the County to properly consider whether the 
issuance of industrial revenue bonds will increase the County’s tax base. 

 In its consideration of the second criteria, the County must weigh how much a proposed 
project will increase the County’s tax base, dependent upon whether the County issues industrial 
revenue bonds.19  

Here again, the Project Jupiter Application relies on unsupported assertions, lacking the 
necessary data, evidence, and justification to prove that the issuance of industrial revenue bonds 
will increase the County’s tax base. As stated above, the Project Jupiter Application does not 
provide any fact-based assertions or supporting materials to guarantee that Project Jupiter can 
and will provide its projected local employment opportunities. The Project Jupiter Application 
also does not make any sort of commitment, nor provide any evidence thereof, that any revenue 
generated from the proposed project will return to Doña Ana County and its communities. The 
Application provides no information as to how Project Jupiter will increase the County’s tax 
base, nor how the County’s issuance of IRBs will assist in any sort of increase to the County’s 
tax base. Because the Project Jupiter Application is incomplete, the County cannot properly 
consider whether the issuance of IRBs will increase the County’s tax base or not and make an 
adequately informed decision, as required by the Doña Ana County Code.20 

20 Doña Ana County Code § 56-8.D(2), A. 
19 Doña Ana County Code § 56-8.D(2). 
18 Doña Ana County Code § 56-8.D(1), A. 

17 See id. at 1 (“Confidential per New Mexico Inspection of Public Records Act (IRPA) - Business Sensitive/Trade 
Secret information”). 
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3. The Project Jupiter Application does not provide enough information, facts, or 
supporting evidence to allow the County to properly consider whether Project 
Jupiter will enhance and strengthen the County as a center of commerce. 

 The County must also evaluate how much, if at all, a proposed project will “enhance and 
strengthen the County as a center of commerce” in order to issue an IRB.21 Here, again, the 
Project Jupiter Application relies on unsupported claims rather than providing any information, 
supporting materials, evidence, commitment, or any adequate showing that Project Jupiter can 
and will strengthen the County as a center of commerce. The Project Jupiter Application does not 
name any specific company or entity that will be responsible for the project development, and 
based on recent public presentations given by Project Jupiter, Project Jupiter has not secured any 
tenants for this development.  

Moreover, the Project Jupiter Application does not include any Economic Impact 
Assessment. Instead, the Application merely states, without factual support, that “Applicant has 
contracted with a third-party consultant to prepare an Economic Impact Assessment for the 
Project to identify anticipated direct, indirect, and induced benefits to the local community. This 
will be updated with those findings as they are finalized.”22 Unless and until the Economic 
Impact Assessment is finalized and includes sufficient documentation and supporting evidence 
demonstrating that Project Jupiter will enhance and strengthen Doña Ana County as a center of 
commerce, the County cannot properly evaluate the third criteria required by its Code,23 and 
certainly should not vote to approve any IRB to support the Project. 

4. The Project Jupiter Application does not provide enough information, facts, or 
supporting evidence to allow for the County to properly consider whether Project 
Jupiter will upgrade and improve structures, and be a significant threat to the 
public health, safety, and welfare of Doña Ana County residents. 

 The final criteria the County must thoroughly consider, in the public interest, is the extent 
to which a proposed project “will upgrade and improve structures, improve site accessibility and 
usefulness, and otherwise provide for the public health, safety and welfare.”24 

 As with the other three criteria, the Project Jupiter Application does not provide any 
information, supporting materials, evidence, commitment, or guarantee that Project Jupiter will 
upgrade and improve structures. As such, the Application is incomplete, and the County cannot 
adequately evaluate whether Project Jupiter will upgrade and improve structures, as required by 
the Doña Ana County Code.25  

 The Project Jupiter Application does not provide any information, supporting materials, 
evidence, commitment, or guarantee that it will provide for the public health, safety, and welfare 
of Doña Ana County communities. The Application merely states its Environmental 
Assessments are “pending,” and that the “[e]nvironmental assessments have not been completed 
for the supporting offsite infrastructure extensions needed for the development and co-located 

25 See id. 
24 Doña Ana County Code § 56-8.D(4). 
23 Doña Ana County Code § 56-8.D(3), A. 
22 See Project Jupiter Application, Appendix A at 2. 
21 Doña Ana County Code § 56-8.D(3). 
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microgrid.”26 Moreover, the Application boldly states that, “[t]o the extent environmental 
assessments are required, the Applicant expects to complete within the next six months.”27 
Unless and until all Environmental Assessments are completed, finalized and include sufficient 
documentation and supporting evidence demonstrating that Project Jupiter will not be a 
significant threat to the public health, safety, and welfare – which the Application itself states it 
needs the next six months, at minimum, to complete28 – the County cannot properly evaluate the 
fourth criteria and make a fully-informed decision, as required by the Doña Ana County Code.29  

Notably, the Project Jupiter Application actually suggests that Project Jupiter will be a 
significant threat to the public health, safety, and welfare by relying on the local public water 
supply to provide adequate water to operate. The Application specifically states that the water 
and wastewater providers for Project Jupiter will be the Camino Real Regional Utility Authority 
(“CRRUA”), the public utility currently responsible for the provision of water and wastewater 
services to Santa Teresa and Sunland Park communities and public.30 The Application later states 
that it is still determining CRRUA’s available capacity to serve the site, while also providing 
generalized claims that Project Jupiter’s data center buildings will require a “one-time water 
demand per building, but there will be no other water needs for cooling throughout ongoing 
operations.”31 Here, again, the Application does not include any supporting materials or evidence 
to demonstrate Project Jupiter’s predicted water consumption. No technical documents are 
provided within the Application, beyond Project Jupiter’s one sentence and unsupported claim 
the project will rely on a “closed loop, non-evaporative cooling technology.” This cannot be said 
to sufficiently show that Project Jupiter will have no impact to the public water supply. 
Furthermore, the Application does not provide any specific estimate, supported by technical data 
and evidence, of the amount of public water Project Jupiter will rely upon and consume in both 
its construction and its operations. The Application simply states it will “limit[] ongoing water 
use to typical domestic usage.”32 

Vague promises, unsupported by any technical data, evidence, or further information, that 
Project Jupiter will not detrimentally impact and deplete the public water supply in Santa Teresa 
and Sunland Park, and all of Doña Ana County, is insufficient for the County to properly 
consider and make a fully-informed decision on whether Project Jupiter will significantly harm 
the public health, safety, and welfare. This is especially critical considering the Sunland Park and 
Santa Teresa communities’ decades-long fight for access to clean and safe drinking water, as 
well as the state of New Mexico’s ongoing drought and water scarcity crisis. The County cannot 
meaningfully and adequately consider Project Jupiter’s potential impacts to the public health, 
safety, and welfare, in a region and community already facing inadequate access to public water, 
when the Project Jupiter Application itself does not state exactly how much public water it will 
consume, nor provide any technical data or supporting information on how Project Jupiter 
intends to limit its public water consumption. Unless and until the Project Jupiter Application 
contains a specific estimate, supported by technical data and evidence, of its public water 

32 See id. 
31 See Project Jupiter Application, Supplemental Information at 7. 
30 See Project Jupiter Application at Attachment 1:7. 
29 Doña Ana County Code § 56-8.D(4), A. 
28 See id. 
27 See id. 
26 See Project Jupiter Application, Supplemental Information at 7. 
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consumption during both its construction and its operations, as well as any and all technical data, 
factual evidence, and supporting documentation of how Project Jupiter will limit its water 
consumption, Doña Ana County cannot properly consider the extent to which Project Jupiter will 
harm the public health, safety, and welfare of Sunland Park, Santa Teresa, and all of Doña Ana 
County.33  

Because the Project Jupiter Application is incomplete, Doña Ana County cannot fulfill its 
obligation, as mandated by the Doña Ana County Code, to make an informed decision on 
whether the issuance of the IRBs is within the County’s and the public’s interest.34 Unless and 
until the Project Jupiter applicant submits a complete and thorough application, which includes 
all the necessary technical data, factual information, and supporting materials as described 
above, the County cannot issue an IRB and remain in compliance with its own Code. Thus, 
Community demands the Doña Ana County Board of Commissioners deny the Project Jupiter 
Application for the issuance of IRBs, and stay any future consideration of a similar application 
unless and until an application is submitted alongside all the necessary and critical technical data, 
factual evidence, and supporting materials. 

II. The Project Jupiter Application is incomplete and does not meet the requirements 
for LEDA funding, pursuant to the New Mexico Local Economic Development Act, 
NMSA 1978 § 5-10-1, et seq. 

 Additionally, Community urges the County to deny the Project Jupiter Application for 
LEDA funding and stay any future consideration of a similar application unless and until an 
application is submitted including all the necessary and critical technical data, factual evidence, 
and supporting materials required for consideration by the Board in the Doña Ana County code. 
The New Mexico Legislature promulgated the New Mexico Local Economic Development Act, 
NMSA 1978 § 5-10-1, et seq., “to allow public support of economic development to foster, 
promote and enhance local economic development efforts while continuing to protect against the 
unauthorized use of public money and other public resources.”35 Thus, the Act authorizes Doña 
Ana County to provide grants for economic development projects.36 However, the Act mandates 
that only “qualifying” entities can apply for and receive LEDA funding.37An applicant must 
submit a thorough and complete application to receive such assistance from the County.38 

 Pursuant to the New Mexico Local Economic Development Act and the Doña Ana 
County code, the Doña Ana County Board of Commissioners cannot issue LEDA funding based 
on the current Project Jupiter Application. The Project Jupiter applicant is not a qualified entity 
under the Act, and even if the applicant was qualified, the Project Jupiter Application is 
incomplete and does not provide the information necessary for the County to properly evaluate 
the Application. For the foregoing reasons, Community demands the Doña Ana County Board of 
Commissioners deny the Project Jupiter Application for the issuance of LEDA funding, and stay 
any future consideration of a similar application unless and until an application is submitted by a 

38 See Doña Ana County Code § 166-4; see NMSA 1978 § 5-10-9(B). 
37 NMSA 1978 § 5-10-3(L). 

36 See NMSA 1978 § 5-10-6; see also Doña Ana County Code § 166-3 (Doña Ana County “Economic Development 
Plan Ordinance”).  

35 NMSA 1978 § 5-10-2(B). 
34 See Doña Ana County Code § 56-8.A. 
33 Doña Ana County Code § 56-8.D(4), A. 

Page 8 of 12 



 

qualifying entity, and the application includes all the necessary and critical technical data, factual 
evidence, and supporting materials. 

1. The Project Jupiter applicant is not a qualified entity under the Act. 

As mandated by New Mexico state law, only “qualifying” entities can apply for and 
receive LEDA funding.39 Community again notes that the Project Jupiter applicant, according 
to the Application, is divided into three entities for the project development, all of which are 
marked “TBD (to be disclosed to the County prior to the statutory notice period for the project 
IRB Inducement Resolution)” – meaning the applicant for Project Jupiter have yet to be 
identified, and the sub-entities have yet to be secured.40 The Application states that the project 
scope “includes development of a hyperscale, artificial intelligence (Al) data center campus, 
co-located microgrid (a self-contained energy system consisting of power generation and 
battery storage), infrastructure for power generation, and related assets to serve the Project.”41 
Project Jupiter’s scope does not fall into any one of the nine qualifying categories under the 
Act. Project Jupiter, under its current project scope described in its Application, will not 
manufacture, process, assemble, store, warehouse, distribute, or sell products.42 It is not a tribal 
nation or pueblo; telecommunications sales enterprise; a farmers’ market; a metropolitan 
redevelopment project; a cultural facility; nor a retail business.43  

 While a hyperscale, artificial intelligence data center campus could be considered a 
business that supplies services to the public,44 the New Mexico Economic Development 
Department (“NMEDD”), responsible for the implementation of the Act,45 defines a qualifying 
business as an “economic base employer,” or “an employer who is deemed eligible for in-plant 
training assistance by the Economic Development Department’s Job Training Incentive 
Program.”46 NMEDD further states that a non-qualifying entity under the Act includes “[a] 
business in which all or part of the activities of the business involves the supplying of services to 
the general public or to governmental agencies or to a specific industry or customer, but not 
including businesses primarily engaged in the sale of goods or commodities at retail.”47 Even 
though the Project Jupiter Application fails to define who the Project intends to provide services 
to, Project Jupiter’s proposed hyperscale, artificial intelligence data center campus, according to 
its own website, concludes its data centers will help provide internet and storage services for the 

47 See id. 

46 See Local Economic Development Act (LEDA), New Mexico Economic Development Department, 
https://edd.newmexico.gov/business-development/edd-programs-for-business/finance-development/leda/ (last 
accessed Sept. 6, 2025).  

45 See NMSA 1978 § 5-10-3(D). 
44 See id. 
43 Id. 
42 NMSA 1978 § 5-10-3(L). 
41 See id. at 2. 

40 See Project Jupiter Application, Supplemental Information at 1; see Criteria 1 Section in this comment for further 
discussion. 

39 NMSA 1978 § 5-10-3(L). 

Page 9 of 12 



 

public’s constant use of “emergency services, apps, games, websites and videos.”48 Thus, Project 
Jupiter will be, apparently, primarily supplying its services broadly to the general public, 
establishing the Project as a non-qualifying entity under the Act. Because Project Jupiter is not a 
qualifying entity under the Act, Project Jupiter is not eligible for LEDA funding and the County 
must deny the Project Jupiter Application for LEDA funding. 

2. The Project Jupiter Application is incomplete and cannot inform the County’s 
decision on LEDA funding. 

 In order for a local or regional government to provide local support for LEDA funding, 
the Act requires that the local government’s evaluation of an application be based on “the 
provisions of the economic development plan, the financial and management stability of the 
qualifying entity, the demonstrated commitment of the qualifying entity to the community, a 
cost-benefit analysis of the project and any other information the local or regional government 
believes is necessary for a full review of the economic development project application.”49 The 
Doña Ana County Code further requires an applicant’s proposal for LEDA funding to “describe 
the proposed project, including the names and addresses of persons with an interest in the 
project, the number and types of jobs to be created, wages and benefits associated with the jobs 
to be created, the type and amount of assistance sought from the County, and all other 
information requested by the County.”50 

Even if Project Jupiter were a qualifying project for LEDA funding, which it is not, the 
Project Jupiter Application is incomplete and does not satisfy the baseline requirements set forth 
by the Act and the Doña Ana County Code. The Application does not include the names and 
addresses of persons with an interest in the project. As discussed above,the Application does not 
name the entities “set” to carry out the proposed development, no sub-entities have been named 
or even selected, and no tenants have been secured for Project Jupiter. The Application thus does 
not and cannot include the names and addresses of persons with an interest in the project.The 
Project Jupiter Application, in its current state, fails to include any requisite materials, including 
names, contractual agreements, or supporting documentation. Moreover, no supporting 
documentation or materials exist regarding the financial and management stability of the 
applicant. Thus, the County cannot properly consider the Application, as required by the Act. 

Moreover, the Application does not specify the amount of LEDA assistance sought from 
the County, as the Project Jupiter applicant appears to have submitted the same application for 
IRBs as it did for LEDA funding.51 The Application does not so much as mention LEDA 
funding, let alone specify the amount of LEDA funding requested, the financial and management 

51 See Attachment 1 [NMELC IPRA Request and County’s responsive records]. 
50 Doña Ana County Code § 166-4. 
49 See NMSA 1978 § 5-10-9(B).  

48 See Project Jupiter Together, https://projectjupitertogether.com/ (last accessed Sept. 6, 2025) (“People use the 
internet all the time—day and night. That means data centers need power around the clock, so your emergency 
services, apps, games, websites and videos never shut off”). 
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stability of the qualifying entity, the demonstrated commitment of the qualifying entity to the 
community, a cost-benefit analysis of the project and any other information the local or regional 
government believes is necessary for a full review of the economic development project 
application. 

 Additionally, the Project Jupiter Application, once again, does not include the necessary 
technical data, evidence, or supporting materials necessary for the Doña Ana County Board of 
Commissioners to properly consider the Application for LEDA funding. While the Application 
purportedly provides the number and types of jobs to be created and wages and benefits 
associated with the jobs to be created, the Project Jupiter Application does not provide any 
supporting information, documentation, materials, or other evidence related to the claimed 
numbers it has provided the County. The Application also fails to include any form of 
cost-benefit analysis or Economic Impact Assessment.52  

Finally, and most importantly, the Project Jupiter Application does not demonstrate, nor 
even speak to, any sort of commitment to or investment in the community. The Application 
merely provides a projected number of jobs, based purely on speculation, without any additional 
information, evidence, technical data, or other guarantee. Moreover, the Application does not 
show that any potential employment created by Project Jupiter will be offered to or prioritized 
for local residents and community members. The Application does not include any technical 
data, evidence, or supporting materials to demonstrate that Project Jupiter will not deplete the 
public water supply, or provide any mention of the Project’s commitment to protecting the public 
health, safety, and welfare. Project Jupiter is a proposed project that was not created by and for 
the communities of Sunland Park and Santa Teresa, nor the larger Doña Ana County community, 
and its Application does not provide any sort of information, data, materials, or evidence to the 
contrary. 

The Project Jupiter Application, in its entirety, is incomplete and cannot satisfy the 
requirements for the County’s issuance of IRBs or LEDA funding. Accordingly, for the 
aforementioned reasons, Community demands the Doña Ana County Board of Commissioners 
deny the Project Jupiter Application for the issuance of IRBs and LEDA funding, and stay any 
future consideration of a similar application unless and until an application is submitted 
alongside all the necessary and critical technical data, factual evidence, and supporting materials.  

RESPECTFULLY SUBMITTED on this 8th day of September, 2025, by: 

 

EMPOWERMENT CONGRESS   NEW MEXICO ENVIRONMENTAL 
OF DOÑA ANA COUNTY    LAW CENTER 

52 See Project Jupiter Application, Appendix A at 2; see also Criteria 3 Section of this comment for further 
discussion. 
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/s/ Daisy A. Maldonado    /s/ Kacey J. Hovden 
Daisy A. Maldonado     Kacey J. Hovden 
Director of Empowerment Congress   Maslyn K. Locke 
3880 Foothills Rd Ste A    P.O. Box 12931 
Las Cruces, NM 88001    Albuquerque, NM 87195 
Tel.: (575) 268-3377     Tel.: (505) 989-9022 
Tel.: (575) 642-5683     Fax.: (505) 629-4769 
daisy@empowernm.org    khovden@nmelc.org 

mlocke@nmelc.org 
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